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May 2, 2019 

Public Comments Processing 
Attn: Docket No. FWS-HQ-ES-2018-0097 
U.S. Fish & Wildlife Service Headquarters, MS: BPHC 
5275 Leesburg Pike 
Falls Church, VA  22041-3803 
 
Re: American Wolf Foundation’s Public Comment on USFWS Proposed Rule: Endangered 
and Threatened Wildlife and Plants; Removing the Gray Wolf (Canis lupus); Agency Dkt. No. 
FWS-HQ-ES-2018-0097 

To Whom It May Concern: 

The mission of the American Wolf Foundation is to promote conservation, public awareness, and 
coexistence with wolves and other American canids. For reasons stated herein, we oppose the 
proposed action by the United States Fish & Wildlife Service (“USFWS”) delisting from the 
Endangered Species Act (“ESA”) the Gray wolf  (C. lupus) throughout the entire conterminous 
United States. USFWS’s proposed delisting of C. lupus is arbitrary and capricious and disregards 
the “best scientific and commercial data available” required under ESA Section 4(b)(1)(A). 
Rather than downlisting C. lupus in areas where its population has rebounded, USFWS makes 
the absurd leap to delisting C. lupus throughout its entire range. This is indefensible. 

As noted in the proposed rule, within the conterminous United States, C. lupus is divided 
generally into three distinct population segments. The Northern Rocky Mountain Population 
Segment in Montana, Idaho, Wyoming, and parts of Washington, Oregon and Utah, was delisted 
in 2011. This decision was overruled in 2012 and later reinstated in 2017. The Minnesota 
population is currently listed as threatened. The final population is endangered throughout the 
remainder of the historic range of the gray wolf, which USFWS categorizes as comprising all of 
39 states not referenced above, parts of Arizona, New Mexico, Oregon, Utah and Washington, 
and the entirety of Mexico.1 Yet, within the third category, C. lupus has only been confirmed to 

                                                
1 See USFWS, ECOS Environmental Conservation Online System: Species Profile for Gray wolf (Canis 
lupus), available at https://ecos.fws.gov/ecp0/profile/speciesProfile?spcode=A00D.  

American Wolf Foundation notes that C. lupus was likely absent from most of the Southeastern United 
States, historically occupied by the American red wolf (C. rufus), which range comprised AL, AR, DE, 
GA, FL, KY, LA, MD, MS, NC, SC, WV, VA, TN, and parts of IL, IN, MO, NJ, OH, OK, PA, and TX, 
with historic overlap in C. lupus and C. rufus populations on the Western- and Northern portions of the 
historic range of C. rufus. See USFWS Midwest Region, Gray Wolf (Canis Lupus) Biologue, available at 
https://www.fws.gov/Midwest/wolf/aboutwolves/biologue.htm; USFWS, Red Wolf Historic Range Map, 



 

have populations in Michigan, Wisconsin, Oregon, and Washington,2 with very recent 
establishment in California. 

In sum, C. lupus, once ubiquitous throughout much of the conterminous United States, is now 
present in only portions of nine states (CA, ID, OR, MI, MN, MT, WA, WI, and WY), with 
federal protections in some or all of only six of these. Indeed, C. lupus occupies a mere fraction 
of its historic range, estimated at less than 10% by most sources. The C. lupus population fares 
no better in relation to historic numbers. Estimates vary, but historically, wolves are estimated to 
have numbered some 2 million throughout North America, with between 250,000 and 500,000 in 
the United States. The total population of C. lupus is now somewhere around 5,000–6,000.3 

As USFWS notes, in any delisting decision, it must consider the cumulative effects of: (A) the 
present or threatened destruction, modification, or curtailment of its habitat or range; (B) 
overutilization for commercial, recreational, scientific, or educational purposes; (C) disease or 
predation; (D) the inadequacy of existing regulatory mechanisms; or (E) other natural or 
manmade factors affecting its continued existence. See ESA § 4 (16 U.S.C. § 1533) and 
implementing regulations at 50 CFR Part 424. The USFWS has failed to meet the requirements 
of Section 4. 

USFWS Improperly Characterizes the 2018 Gray Wolf Biological Report 

As a pretext for delisting C. lupus throughout the conterminous United States, USFWS states that 
the Minnesota population is not discrete from the rest of C. lupus populations, citing to the 2018 
Gray Wolf Biological Report at pp. 22-23.4 This is inaccurate and misleading. Importantly, the 
2018 Biological Report does not refer in isolation to the Minnesota population, but rather to 
Minnesota as part of the Great Lakes population, consistent with USFWS’s past determination 
that the Western Great Lakes population was a Distinct Population Segment (“WGL DPS”). 
Although stating that the WGL DPS is part of a larger “meta-population” of WGL and Canadian 
wolves, the 2018 Biological Report does not conclude that the WGL DPS is not “discrete” from 
Western wolves. Rather, the conclusion of the 2018 Biological Report is thus: 

Although there is some debate about the degree of genetic difference between the 
wolves that occupy the West versus the Great Lakes area, it is generally agreed 
that wolves in those two areas, at minimum, represent different ecotypes. Wolves 
in the Great Lakes area are generally morphologically smaller, they occupy 
habitat dominated by mixed deciduous-coniferous forests with relatively little 

                                                                                                                                                       
available at https://www.fws.gov/southeast/wildlife/mammals/red-wolf/. Therefore, American Wolf 
Foundation notes the number of states affected by the proposed rule is likely in the range of 20–25 states. 

2 See USFWS Gray Wolf (Canis Lupus) Current Population in the United States, updated April 2017, 
available at https://www.fws.gov/midwest/wolf/aboutwolves/wolfpopus.htm.  

3 See id. (identifying 3,765 in the Western Great Lakes States as of late winter 2015–2016, and 1,782 in 
the Northern Rocky Mountains as of December 2014, with 20 outside of those populations). 

4 Dkt. No. FWS-HW-ES-2018-0097, Supporting Materials. 



 

elevation change, and their primary prey is white-tailed deer; whereas wolves in 
the western United States occupy montane forests and prey on larger ungulates 
like elk, moose, and bison. Having robust populations of these different ecotypes 
improves the species’ ability to adapt to changing environmental conditions over 
time.5 

This conclusion meets the definition of “discrete” under the USFWS’s DPS Policy. Regarding 
the “metapopulation,” the question for ESA status is not whether the Great Lakes population is 
discrete from Canadian wolves, the question is whether the Great Lakes population is discrete 
from Western wolves. The answer is yes and the 2018 Biological Report is not to the contrary. 
There is simply no scientific basis for abandoning the WGL DPS, other than as a pretext for 
delisting under political pressure. 

USFWS Inadequately Considers C. lupus Habitat or Range 

Regarding habitat or range, USFWS notes that there is no requirement to consider historic range 
in assessing recovery. But ignoring historic range altogether is unacceptable. USFWS admits in 
its section titled ‘Current Distribution and Abundance of the Gray Wolf Entity’ that, in addition 
to its limited presence in the Western Great Lakes, Northern Rocky Mountain and Pacific 
Northwest states that C. lupus has demonstrated effective individual dispersal through 10 states, 
including CO, IL, IN, KS, MO, NE, ND, NV, SD and UT, with North Dakota having at least 27 
individuals and an additional 45 probable individuals. Yet, the proposed rule gives no 
consideration to the likelihood that wolves will establish populations in some or all of those 
states in the near future. Regarding natural factors affecting continued existence, Nebraska, 
North Dakota and South Dakota are likely corridors for genetic exchange between the Northern 
Rocky Mountain and Western Great Lakes populations, and maintaining ESA protections in 
those states could provide an avenue for genetic diversity.  

USFWS Inadequately Considers the Inadequacy of Existing Regulatory Mechanisms 

Regarding inadequacy of existing regulatory mechanisms, only states with existing C. lupus 
populations have wolf management plans. Delisting could thereby leave any reestablishing 
wolves—including those in the 10 states with documented individual dispersal—completely 
unprotected.  

Importantly, USFWS seems to rely heavily on the existence and content of the wolf management 
plan (“WMP”) in each of the six states with listed C. lupus populations (CA, OR, WA and MI, 
MN and WI). Foremost, Oregon’s plan isn’t even final: a draft Revised Wolf Conservation and 
Management Plan was released on April 12, 2019, after USFWS published its proposed rule 
delisting C. lupus. Therefore, USFWS has failed to properly evaluate Oregon’s WMP in issuing 
this rule. Regarding population, Michigan’s WMP contemplates 350 wolves, or approximately 
56.6% of the current population; Minnesota’s WMP contemplates 1,600 wolves, or 
approximately 70.2% of the current population, and Wisconsin’s WMP contemplates 350 

                                                
5 Id. at 23. 



 

wolves, or approximately 42.9% of the current population. 6 If each state treats these numbers as 
a ceiling rather than a floor, the effect on wolf population will be drastic and devastating.  

Most of the state management plans provide for lethal depredation control, inadequately 
emphasize non-lethal depredation controls, and contemplate legal harvest of wolves. In the 
proposed rule, USFWS repeatedly states that wolf populations can “rapidly overcome severe 
disruptions” and notes that “pack social structure is very adaptable—breeding members are 
quickly replaced from within or outside the pack . . .” USFWS’s statements in this regard, and 
reliance on state WMPs that emphasize lethal depredation control and legal harvests show an 
ignorance to or disregard of the “best available scientific and commercial data available.” Recent 
scientific studies show that disrupting packs through lethal controls results in more predation on 
livestock, not less.7 Killing a breeding wolf can destabilize or dissolve an entire pack, resulting in 
premature dispersal and additional predation. This will only exacerbate human-caused mortality 
and increase tensions between livestock owners, state governments, and community 
organizations. 

Regarding legal harvests, USFWS’s reliance on state WMPs fails to adequately consider the 
factors of overutilization, inadequate regulatory mechanisms, and other manmade factors 
affecting C. lupus. USFWS admits in its statement on Human-Caused Mortality that two-thirds 
of total poaching may go undetected in areas where wolves have federal protections. What will 
that number be if all federal protections are removed? It stands to reason that poaching will only 
increase where there is no federal penalty and where the state is actively incentivizing hunting of 
wolves through an annual harvest. 

Further, removal of federal protections will effectively end all federal compensation for livestock 
depredation. Under the 2014 Farm Bill Livestock Indemnification Program (“LIP”), livestock 
owners are eligible receive compensation for depredations caused by animals reintroduced into 
the wild by the federal government or protected by federal law.8 This means that currently, 
livestock owners in any of the conterminous United States have a remedy for livestock 
depredation. If C. lupus no longer has ESA status, then it is no longer “protected by federal law,” 
and (except for depredation by individual wolves actually reintroduced by the federal 
government) livestock owners are deprived of a remedy for predation under federal law. 

                                                
6 USFWS, Wolf Numbers in Minnesota, Wisconsin and Michigan (excluding Isle Royale) – 1976 to 2015 
(listing C. lupus populations as of the 2015–16 census for Michigan, Minnesota, and Wisconsin as 618 
wolves, 2,278 wolves, and 816 wolves, respectively), available at 
https://www.fws.gov/Midwest/wolf/aboutwolves/mi_wi_nos.htm. 

7 See, e.g., Treves et al., Predator Control Should Not Be A Shot in the Dark (2016), available at 
https://faculty.nelson.wisc.edu/treves/pubs/Treves_Krofel_McManus.pdf; Wielgus & Peebles, Effects of 
Wolf Mortality on Livestock Depredations (Dec. 3, 2014), available at 
https://www.ncbi.nlm.nih.gov/pubmed/25470821; Santiago-Avila et al., Killing Wolves to Prevent 
Predation on Livestock May Protect One Farm but Harm Neighbors (Jan. 10, 2018), available at 
https://www.ncbi.nlm.nih.gov/pubmed/29320512. 

8 See USDA, Farm Service Agency, Livestock Indemnity Program (LIP), available at 
https://www.fsa.usda.gov/programs-and-services/disaster-assistance-program/livestock-indemnity/index. 



 

Although the six states with listed C. lupus populations (CA, OR, WA; and MI, MN and WI) 
each have some sort of compensation program, the extent to which each state’s compensation 
programs are more or less effective than the federal LIP could significantly effect ongoing 
recovery. Yet, as noted above, no other states where C. lupus is currently listed—including those 
in the 10 states with documented individual dispersal—have wolf management plans or 
compensation plans. In those states, the loss of LIP compensation again risks increasing human-
caused mortality to wolves and escalating tensions between livestock owners, state governments 
and community organizations. 

USFWS Fails to Consider CWD on C. lupus Prey Populations  

Regarding disease and other natural factors affecting C. lupus, USFWS wholly failed to consider 
the effects of Chronic Wasting Disease (“CWD”) on ungulates in its analysis of Habitat and Prey 
Availability. Originally recognized only in southeastern Wyoming and northeastern Colorado, 
CWD has spread rapidly in the last two decades, reported in at least 24 states as of March 6, 
2019, many of which are in historic and present-day C. lupus range.9 In several locations where 
the disease is established, infection rates may exceed 10%, with localized infection rates greater 
than 25%.10 Many states are responding with increased culling of ungulate herds, which will 
necessarily reduce the amount of prey abundance for wolves. 

Proposed Alternatives 

First, as noted above and in USFWS’s General Background information, the 1978 
reclassification of C. lupus resulted in the inclusion of large areas of the contiguous United States 
that were not in the historical range of C. lupus, including much of the Southeastern United 
States. According to USFWS, this “was misread by some members of the public as an expression 
of a larger gray wolf recovery effort not required by the Act and never intended by the Service.” 
American Wolf Foundation proposes that, rather than delist C. lupus throughout the 
conterminous United States, USFWS should reclassify C. lupus to accurately reflect its historic 
range and the scope of USFWS’s obligations under the ESA, and to avoid public 
misunderstanding. This approach would also be consistent with the National Academy of 
Sciences’ recent report confirming the status of the American red wolf (C. rufus) as a distinct 
species native to the Southeastern United States, and confirming the status of the Mexican gray 
wolf (C. l. baileyi) as a distinct subspecies of C. lupus native to the Southwestern United States 
and Mexico (the “2019 NAS Study”).11  

                                                
9 See CDC, Chronic Wasting Disease (CWD): Occurrence, available at 
https://www.cdc.gov/prions/cwd/occurrence.html. 

10 Id. 

11 See NAS, Evaluating the Taxonomic Status of the Mexican Gray Wolf and Red Wolf (Mar. 28, 2019), 
available at https://www.nap.edu/catalog/25351/evaluating-the-taxonomic-status-of-the-mexican-gray-
wolf-and-the-red-wolf 

. 



 

Notably, the 2019 NAS Study’s conclusions regarding the American red wolf (C. rufus) have 
implications for the Eastern wolf (C. lycaon), since past hypotheses have suggested C. rufus and 
C. lycaon were related subspecies or one and the same. The 2019 NAS Study is the “best 
scientific and commercial data available” on these issues and was published after USFWS 
published the instant proposed rule. Particularly given USFWS’s emphasis on the uncertainties 
of wolf taxonomy generally in its General Background information, USFWS should revise its 
proposed rule to incorporate the conclusions of the NAS Study for its implications for 
delineating the southern- and eastern-most boundaries of the historical range of C. lupus by 
reference to these other species and subspecies. 

Second, American Wolf Foundation acknowledges that the population of C. lupus in Minnesota, 
Michigan and Wisconsin is substantial, and that the populations in Oregon and Washington are 
growing. Although American Wolf Foundation does not support such an approach, a more 
defensible alternative would be to downlist either or both C. lupus DPSs. 

We respectfully request USFWS to withdraw this proposed rule. 

Sincerely, 

Rachel Guthrie 
President & Founder 
American Wolf Foundation 


